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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 27 
December 2005 has been entered. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection necessitated by Applicant's amendment. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1 - 4, 8 - 1 8, 23, 28 - 30 and 36 - 40 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Whitby (U.K. Patent Application 2 258 102 A) in view 
of Thomason (U.S. Patent 6,018,612) 



Regarding Claims 1 and 23, Whitby discloses: 

A repeat circuit for use with an audio receive and reproduce device that has a 
normal mode and a replay mode (Fig. 2) including: 

a RAM having an input connected to a receiving input and an output connected 
to a replay audio into of said audio receive and reproduce device (i.e. Fig. 2 element 
32); 

a control adapted to switch said audio receive and reproduce device into a replay 
mode by inhibiting application of income audio (i.e. a time shifted mode of operation in 
which the direct audio output is disabled; page 10) 

and for instead applying at least a portion of audio inputs stored in said RAM as 
audio inputs to said device via the replay audio input of said device (i.e. instead the 
received signal stored in memory is played back; page 1 0); 

the audio reproduced by said device being selectively delayed from incoming 
audio inputs by a time dependent on where in said RAM said control begins the 
applying of audio inputs to said device (i.e. and the received signal that is stored in 
memory in a digitized form is withdrawn from the memory after a period of delay, 
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converted back to an analog signal and passed to the audio output, this gives the 
reproduction of the transmitted program with a time shift; page 10). 
Whitby does not explicitly disclose: 

wherein said device is configured to automatically control the rate at which said 
RAM is read out to said replay audio input of said device, said RAM being read out to 
said replay audio input of said device at a replay rate that is different than an incoming 
rate at which the incoming audio inputs are received to be stored in said RAM, or 
wherein said replay rate is selected so as to gradually eliminate the delay time without 
substantially impairing audio quality of the replayed audio, thereby automatically 
returning said device to normal mode. 

Thomason discloses a means of accelerating the viewing of a historical program 
(including the audio) in which a user can catch up with the live broadcast by 
accelerating theflayback, the acceleration factor of a few percent is practically unnoticed 
by the viewer; col. 2 lines 15-30. 

Applying this teaching to the Whitby receiver reads upon the limitations of: 

wherein said device is configured to automatically control the rate at which said 
RAM is read out to said replay audio input of said device, said RAM being read out to 
said replay audio input of said device at a replay rate that is different than an incoming 
rate at which the incoming audio inputs are received to be stored in said RAM; and 

wherein said replay rate is selected so as to gradually eliminate the delay time 
without substantially impairing audio quality of the replayed audio, thereby automatically 
returning said device to normal mode. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the teachings of Thomason to the device disclosed by Whitby. One 
would have been motivated to do so in order to be able to start a program on the Whitby 
device well after it started, to maintain continuity after interruption, have the ability to 
replay, or playback in slow motion; see Thomason col. 1 lines 1 - 67 and col. 2 lines 1 - 
51. 

Regarding Claims 36 and 37, in addition to the elements stated regarding claims 
1 and 28, the combination further discloses: 

a manually operable input component, and wherein said control is operable in 
response to a selected input from said input component, to switch said audio receive 
and reproduce device into replay mode (i.e. user operable means to allow the user to 
output a program as desired; page 3 lines 4 - 13 in Whitby). 

Regarding Claim 2, in addition to the elements stated above regarding claim 36, 
the combination further discloses: 

wherein the location in said RAM at which the applying of audio inputs begins, 
and thus the delay between incoming audio inputs and reproductions is controllable, in 
response to selective operation of said component (i.e. Whitby further discloses the 
user can jump backwards during the reproduction to adjust the time shift; page 1 1 lines 
20-25) 
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Regarding Claim 3, in addition to the elements stated above regarding claim 2, 
the combination further discloses: 

wherein said delay is a function of at least one of the number of times said 
component is operated and the time said component is operated (i.e. Whitby further 
discloses a user can give a pause command which causes the device to cease 
reproducing the program in real time and instead stores the signal in memory until the 
user gives a continue command and after this it reproduces the program with a time 
shift corresponding to the interval between the pause and continue commands; page 1 1 
lines 8- 15). 

Regarding Claim 4, in addition to the elements stated above regarding claim 2, 
the combination further discloses: 

Wherein when said device is receiving inputs from said RAM, the circuit is in 
replay mode, and including an output element providing a selected indication that said 
circuit is in said replay mode (i.e. Whitby discloses a mode in which the stored digitized 
program is withdrawn, converted to an analog signal and passed to the audio output 
(page 10 lines 13-20) (i.e. wherein when said device is receiving inputs from said 
RAM, the circuit is in replay mode), an alpha-numeric display device (fig. 2 element 28) 
(i.e. an output element) and the display showing the transmission; page 7 lines 1 - 7). 

The combination fails to explicitly disclose said output element also providing an 
indication of said delay. However, it would have been obvious to one of ordinary skill in 
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the art to provide an indication of delay. In the combination, the user may select to 
catch up with the live broadcast while playing a portion of the broadcast that had been 
recorded and is delayed by a given amount of time. Providing a user with an indication 
of how close the system was to reaching the live broadcast would be a desirable and 
obvious feature to add. 



Regarding Claim 8, in addition to the elements stated above regarding claim 36, 
the combination further discloses: 

wherein said RAM is a wrap-around memory, the oldest audio input therein being 
written over when a new audio input is received and said RAM is full (Whitby discloses 
that if the memory has sufficient capacity to store 15 minutes and recording continues 
past that, the data would be overwritten; page 10 lines 24 - 25 and page 1 1 lines 1 - 4) 

and wherein said control inhibits writing over audio inputs in said RAM in 
response to a selected input component, the circuit being in storage mode when this 
occurs (i.e. Whitby discloses if a user wants to record a particularly program the user 
may set it to not be recorded over by the next program; page 13 lines 10-17) 

and wherein said control causes incoming audio inputs to be applied to said 
device when the circuit is in storage mode (i.e. and the audio signal from the tuner 
section can pass directly to the audio output; page 7 lines 17-18). 
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Regarding Claim 9, in addition to the elements stated above regarding claim 8, 
the combination further discloses: 

wherein said control is operative when the circuit is in storage mode to cause at 
least selected portions of audio inputs stored in said RAM to be reproduced on said 
device in response to a selected input from said input component (i.e. Whitby discloses 
user operable means to allow the user to output a program as desired; page 3 lines 4 - 
13; and instead the received signal stored in memory is played back; page 10 lines 14 - 
17) 

Regarding Claim 10, in addition to the elements stated above regarding claim 9, 
the combination further discloses: 

wherein said selected input is said input component being manually operated for 
a selected time interval (i.e. Whitby further discloses user operable means to define at 
lest one program to be stored or retained in memory; page 3 lines 4-8) 

Regarding Claim 11, in addition to the elements stated above regarding claim 1, 
the combination further discloses: 

wherein said device is a radio, and wherein said circuit is returned from replay 
mode to a normal mode with incoming audio inputs applied to said device when there is 
a station change on said radio (i.e. Whitby further discloses a user can command the 
microprocessor to tune to a desired station (page 5 lines 14-15) and the audio signal 
passes directly to the output and to the memory in digital form (page 7 lines 18 - 23). It 
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is extremely obvious if not implicit that as the user changes the station the system will 
begin recording as normal. This maintains the purpose of the invention given on page 
1 1 lines 24 - 25 in which a user can playback something just heard) 

Regarding Claim 12, in addition to the elements stated above regarding claim 1, 
the combination further discloses: 

wherein said control processes audio inputs applied to said RAM (i.e. Whitby 
discloses user operable means to give instructions to the microprocessor (page 3 lines 
4-5) and the microprocessor is arrange to be operable to store a digitized audio signal; 
page 2 lines 22 - 23) 

Regarding Claim 13, in addition to the elements stated above regarding claim 
36, the combination further discloses: 

wherein said component is operable to indicate a desired rate at which audio 
inputs are to be reproduced to said device (i.e. Thomason discloses a means of 
accelerating the viewing of a historical program (including the audio) in which a user can 
catch up with the live broadcast by accelerating the layback, the acceleration factor of a 
few percent is practically unnoticed by the viewer; col. 2 lines 15-30) 

Also reading on the claim even more broadly, Whitby further discloses the 
sampling frequency could be 22 kHz, sampling on a scale defined by 8 data bits, but 
other sampling frequencies and scales of definition are within the scope of the invention 
(page 8 lines 8-12) and that the rate is adjustable as desired (page 21 lines 18-25) 
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Regarding Claim 14, in addition to the elements stated above regarding claim 
13, the combination further discloses: 

wherein said component is operable in at least two different ways, said 
component being operated in a selected way to indicate a desired rate (i.e. Thomason 
discloses a means of accelerating the viewing of a historical program (including the 
audio) in which a user can catch up with the live broadcast by accelerating the layback, 
the acceleration factor of a few percent is practically unnoticed by the viewer; col. 2 
lines 1 5 - 30) 

Also reading on the claim even more broadly, Whitby further discloses the user 
can alter the quality of digitization as desired (page 21 lines 18 - 25). 

Regarding Claim 15, in addition to the elements stated above regarding claim 
36, the combination further discloses: 

wherein said control is operative in response to a selected input to set said circuit 
into an elimination mode, said control being operative when in elimination mode to store 
in said RAM a selected duration of audio inputs ahead of inputs received by said RAM, 
and is responsive, when in elimination mode, to a selected input from said component 
for skipping an audio duration in said RAM which is less than said selected duration, 
whereby audio during said audio duration is not reproduced at said device (i.e. a means 
of fast-accelerating over a historical program, in this case not all television picture data 
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is processed, some may be skipped and not passed on for demultiplexing and 
decompression; Thomason; col. 2 lines 25 - 33). 

Regarding Claim 16, in addition to the elements stated above regarding claim 
15, the combination further discloses: 

wherein said audio duration is variable in response to variations in the selected 
input form said component (i.e. a means of fast-accelerating over a historical program, 
in this case not all television picture data is processed, some may be skipped and not 
passed on for demultiplexing and decompression; Thomason; col. 2 lines 25 - 33). 

Regarding Claim 17, in addition to the elements stated above regarding claim 
15, the combination further discloses: 

wherein said control is operative when in elimination mode to store said selected 
duration in said RAM before applying audio inputs from said RAM to said device (i.e. 
Whitby further discloses and the audio signal passes to the memory in digital form page 
7 lines 18-23). 

Regarding Claim 18, in addition to the elements stated above regarding claim 
15, the combination further discloses: 

wherein said control is operative, when in elimination mode to apply audio inputs 
to said device from said RAM (i.e. Whitby further the received signal that is stored in 
memory in a digitized form is withdrawn from the memory after a period of delay, 
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converted back to an analog signal and passed to the audio output, this gives 
reproduction of the transmitted program with a time shift; page 10 lines 14-19) 

said RAM being read out to apply inputs to said device at a slower rate than 
audio inputs are received to be stored in said RAM at any time RAM is not storing at 
least said selected duration of audio inputs (i.e. slow motion; Thomason; col. 2 lines 1 - 
50) 

Regarding Claims 28 - 30, all limitations in Claims 28 - 30 are met as stated 
above regarding claims 1 and 18 except for wherein said radio is automatically returned 
from replay mode to normal mode with incoming audio inputs applied to said radio when 
there is a station change on said radio 

Whitby further discloses a user can command the microprocessor to tune to a 
desired station (page 5 lines 14-15) and the audio signal passes directly to the output 
and to the memory in digital form (page 7 lines 18 - 23). It is extremely obvious if not 
implicit that as the user changes the station the system will begin recording as normal. 
This maintains the purpose of the invention given on page 1 1 lines 24 - 25 in which a 
user can playback something just heard. 

Regarding Claim 38, in addition to the elements stated above regarding claim 
37, the combination further discloses: 

wherein said control is operable in response to a rate indication from said input 
component for controlling the rate at which said RAM is read out to apply audio inputs 
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(i.e. Thomason discloses a means of accelerating the viewing of a historical program 
(including the audio) in which a user can catch up with the live broadcast by 
accelerating the layback, the acceleration factor of a few percent is practically unnoticed 
by the viewer; col. 2 lines 1 5 - 30). 

Regarding Claim 39, in addition to the elements sated above regarding claim 38, 
the combination further discloses: 

wherein the rate at which said RAM is read out is different than an input rate at 
which said audio inputs are received to be stored (i.e. Thomason discloses a means of 
accelerating the viewing of a historical program (including the audio) in which a user can 
catch up with the live broadcast by accelerating the layback, the acceleration factor of a 
few percent is practically unnoticed by the viewer; col. 2 lines 15 - 30). 

Regarding Claim 40, all limitations in Claim 40 are met as stated above 
regarding claim 1. 
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Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Whitby (U.K. Patent Application 2 258 102 A) in view of Thomason (U.S. Patent 
6,018,612) in further view of Oftedahl (U.S. Patent 6,449,768). 

Regarding Claim 6, in addition to the elements stated above regarding claim 1, 
the combination further discloses: 

wherein when said device is receiving inputs from said RAM, the circuit is in 
replay mode (i.e. Whitby discloses a mode in which the stored digitized program is 
withdrawn, converted to an analog signal and passed to the audio output; page 10 lines 
13-20) 

Whitby does not disclose a multicolor LED, the LED displaying one color for 
replay mode, and a second different color for normal mode with incoming audio inputs 
applied to the device. 

Oftedahl discloses various LEDs to indicate the mode of operation (fig 2 
elements 88, 90, 92 and 94). 

Oftedahl does not disclose the exact mode of operation of the LED as claimed by 
applicant, however it would have been obvious to one of ordinary skill at the invention to 
use different or multicolored LEDs to indicate the mode of operation. One would, have 
been motivated to do so to make the device more user friendly by showing the user the 
exact mode of operation they device was in. 
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Regarding Claim 7, in addition to the elements stated above regarding claim 6, 
the combination further discloses: 

wherein said RAM is a wrap-around memory, the oldest audio input therein being 
written over when a new audio input is received and said RAM is full (i.e. Whitby 
discloses that if the memory has sufficient capacity to store 15 minutes and recording 
continues past that, the data would be overwritten; page 10 lines 24 - 25 and page 1 1 
lines 1 -4) 

and wherein said control inhibits writing over audio inputs in said RAM in 
response to a selected input component, the circuit being in storage mode when this 
occurs (i.e. and if a user wants to record a particularly program the user may set it to not 
be recorded over by the next program; page 13 lines 10-17) 

Whitby does not disclose said LED displays a third color when said circuit is in 
storage mode. 

Oftedahl discloses various LEDs to indicate the mode of operation (fig 2 
elements 88, 90, 92 and 94). 

Oftedahl does not disclose the exact mode of operation of the LED as claimed by 
applicant, however it would have been obvious to one of ordinary skill at the invention to 
use different or multicolored LEDs to indicate the mode of operation. One would have 
been motivated to do so to make the device more user friendly by showing the user the 
exact mode of operation they device was in. 
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Allowable Subject Matter 

Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brodsky (U.S. Patent 5,774,186). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Flanders whose telephone number is (571) 
272-7516. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571) 272-7546. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ — N 
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